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TAX 
 
Clinton Provides Additional Details On 
Tax Proposals, Including Offsets  
 
Key Points: 

 The new proposals would raise approximately 
$550 billion in taxes and fees over 10 years  

 
Democratic nominee for President former 
Secretary of State Hillary Clinton’s updated tax 
policy proposals include a graduated set of 
rates for the estate tax, with a top rate of 65 
percent; levying a “risk fee” on banks’ taxable 
assets; and limiting the use of like-kind 
exchanges. Clinton had previously indicated 
support for a risk fee on banks, however just 
provided details on how the fee would work. 

The fee would use a sliding scale, based on size 
and risk. The Center for a Responsible Federal 
Budget analyzed the new proposals, and found 
that the risk fee would average approximately 
13 basis points and raise an estimated $50 
billion 10 years. 
 
In addition to Clinton’s plan to increase the 
minimum rate of the estate tax to 45 percent, 
she also would implement a graduated tax rate 

This Week in Congress 

 House – The House passed the “REVIEW Act of 2016” (H.R. 3438); the 
“Empowering Employees through Stock Ownership Act” (H.R. 5719); the 
“United States Appreciation for Olympians and Paralympians Act of 2016” (H.R. 
5946); the “Clyde-Hirsch-Sowers RESPECT Act” (H.R. 5523); the “Emergency 
Citrus Disease Response Act of 2016” (H.R. 3957); the “Emergency Citrus 
Disease Response Act of 2016” (H.R. 3957); the “Sustaining Healthcare Integrity 
and Fair Treatment Act of 2016” (H.R. 5713); and the “Iranian Leadership Asset 
Transparency Act” (H.R. 3438).  

 Senate –The Senate agreed to the motion to proceed to H.R.5325, the legislative vehicle 
for the short-term Continuing Resolution.  

 
Next Week in Congress 

 House –The House is expected to consider the “Cyber Preparedness Act of 2016” 
(H.R. 5459); the “Securing Our Agriculture and Food Act” (H.R. 5346); the “First 
Responder Access to Innovative Technologies Act” (H.R. 5460); and the “Transit 
Security Grant Program Flexibility Act” (H.R. 5943). The House may consider the 
“Water Resources Development Act of 2016” (H.R. 5303). 

 Senate – The Senate will resume consideration of H.R.5325, the legislative vehicle for 
the short-term CR. 
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on estates, with a 50 percent for estates worth 
more than $10 million; 55 percent for those 
worth more than $50 million; and 65 percent 
for those worth more than $500 million. The 
proposal also includes eliminate the “stepped-
up basis,” which exempts accumulated capital 
gains from taxes when assets are passed on to 
heirs. The plan notes the stepped-up basis 
proposal will “include exemptions to ensure 
this change only affects the high-income 
families” and “will contain careful protections 
and flexibility for small and closely-held 
businesses, farms and homes, and personal 
property and family heirlooms.” These 
provisions are estimated to raise $250 billion 
over 10 years. House Ways and Means 
Committee Chairman Kevin Brady (R-TX) 
stated that Clinton’s expanded estate tax 
proposal is “dead on arrival:” 
 
Clinton also proposed limiting the tax benefits 
of “like-kind exchanges” and expanding the 3.8 
percent net investment income tax. Both 
proposals would raise an estimated $50 billion 
over 10 years.  
 
Senate Finance Marks Up and Favorably 
Reports Pension Bills 
 
Key Points: 

 The Retirement Enhancement and Savings 
Act of 2016 aims to support the defined 
contribution plan system 

 Majority Leader McConnell has not yet 
committed to floor consideration of the Miners 
Protection Act 

 
The Senate Finance Committee marked up and 
favorably reported the “Miners Protection Act 
of 2016” (S. 1714) and the “Retirement 
Enhancement and Savings Act of 2016.” The 
“Miners Protection Act of 2016” would amend 
the Surface Mining Control and Reclamation 
Act of 1977 to transfer certain funds to the 

Multiemployer Health Benefit Plan and the 
1974 United Mine Workers of America 
(UMWA) Pension Plan. The bill was approved 
as modified by a roll call vote of 18-8. Majority 
Whip John Cornyn (R-TX) voted against the 
bill, as did Senators Chuck Grassley (R-IA), 
Mike Enzi (R-WY), John Thune (R-SD), 
Johnny Isakson (R-GA), Dan Coats (R-IN), 
Dean Heller (R-NV), and Tim Scott (R-SC). 
 
The legislation would extend health benefits to 
Patriot Coal Co. retirees (or their dependents) 
after December 31, and require any leftover 
money to be transferred to one of the UMWA 
benefit and pension plans. It is unclear when 
Republican Leadership will schedule a floor 
vote on the bill.  
 
The Committee also favorably reported the 
“Retirement Enhancement and Savings Act of 
2016” was also favorably reported by a 26 – 0 
vote. The bill addresses multiple employer 
plans, selection of lifetime income insurance 
providers, student loan assistance, and 
employee stock ownership, among others. The 
bill would also allow contributions to 
traditional individual retirement accounts by 
anyone who reaches the age of 70-1/2, and 
allow middle-income employees of private 
start-up companies to have five years to pay 
capital-gains taxes on stock options they have 
exercised. The Joint Committee on Taxation 

Upcoming Dates 
September 30, 2016: House target 
recess date 
October 7, 2016: Senate target recess 
date 
November 8, 2016: Election Day 
January 20, 2017: Inauguration Day   
March 2017: Debt limit suspension 
ends 
September 30, 2017:  FAA extension 
expires 
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(JCT) estimated that the bill would raise $47 
million over the next decade.  
 
House Passes Eight Small Tax Bills; Ways 
and Means Marks Several Small Tax Bills; 
 
Key Points: 

 The House passed bills aim to support 
Olympians and Paralympians, expand access 
to quality health care, and strengthen trade 
rules  

 The Ways and Means Committee favorably 
reported four small tax bills 

 
This week, The House passed eight tax bills:  

 the “Empowering Employees through 
Stock Ownership Act” (H.R. 5719), 
which would address the tax treatment 
of restricted stock issued to employees 
at startup companies; 

 the “Emergency Citrus Disease 
Response Act” (H.R. 3597), which 
would address the tax treatment of 
costs associated with replanting citrus 
crops wiped out by a bacterial disease; 

 the “United States Appreciation for 
Olympians and Paralympians Act” 
(H.R. 5946), which would give a tax 
exempt status to Olympic medals and 
prizes won by U.S. Olympic athletes;  

 the “Prevent Trafficking in Cultural 
Property Act” (H.R. 2285), which 
would improve enforcement against 
trafficking in cultural property;   

 the “Clyde-Hirsch-Sowers RESPECT 
Act” (H.R. 5523), which would protect 
small business owners from IRS abuse 
and helps ensure their assets are not 
wrongly seized under civil asset 
forfeiture policies;  

 the “Social Security MAIL Act” (H.R. 
5320), which would require the Social 
Security Administration to remove 

Social Security Numbers from mailed 
documents unless they are absolutely 
necessary; 

 the “Continuing Access to Hospitals 
Act of 2016” (H.R. 5613), which would 
provide regulatory relief to Critical 
Access Hospitals (CAHs);  

 the “Expanding Seniors Receiving 
Dialysis Choice Act of 2016” (H.R. 
5659), which would patients suffering 
from end stage renal disease access 
affordable, effective, integrated health 
care options in Medicare Advantage; 
and  

 the “Sustaining Healthcare Integrity 
and Fair Treatment Act” (H.R. 5713), 
which would provide regulatory relief 
to long-term care hospitals.  

 
The House Ways and Means Committee also 
approved four tax bills to address energy 
production, student loans, and access to water. 
The following bills were favorably reported: 

 H.R. 5879, which would modify the 
credit for production from advanced 
nuclear power facilities; 

 the “Helping Ensure Accountability, 
Leadership, and Transparency in Tribal 
Healthcare Act” (H.R. 5406), which 
would address the tax treatment of the 
Indian Health Service student loan 
repayment program; 

 the “Stop Taxing Death and Disability 
Act” (H.R. 5204), which would protect 
families from being taxed when federal 
student loans are forgiven due to death 
or disability; and 

 the “Water and Agriculture Tax Reform 
Act of 2015” (H.R. 4220), which would 
address the tax qualification of mutual 
irrigation and ditch companies 
organized to help promote access to 
water.  
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Upcoming Hearings and Events 
 
September 27 
U.S. Trade Law Enforcement: The House 
Ways and Means Subcommittee on Trade will 
hold a hearing to examine the enforcement of 
U.S. trade laws and if they are effective.  
 
September 28 
Health Care Fraud Investigations: House 
Ways and Means Subcommittee on Oversight 
will hold a hearing to examine how the federal 
government investigates and prosecutes fraud 
and improper payments, particularly within the 
Medicare program. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
House Passes Bill on Iranian Asset 
Transparency 

 
Key Points: 

 The bill would require the Treasury to post a 
list of assets held by Iranian political and 
military leaders. 

 The White House issued a statement 
indicating the President would veto the bill. 

 
On September 21, the House passed the 
“Iranian Leadership Asset Transparency Act” 
(H.R. 5461) by a vote of 282-143. As described 
in a House Financial Services Committee press 
release, the bill would:  
 

require the Treasury Secretary 
to develop and post online a list 
estimating the funds and assets 
held by senior Iranian political 
and military leaders.  Along 
with this estimate would be a 

description of how these 
officials acquired these assets 
and how these assets are being 
deployed.  

 
House Financial Services Committee Chairman 
Jeb Hensarling (R-TX) explained that the U.S. 
needs to know how Iran is financing terrorism. 
He stated, “[w]e need to make sure financial 
institutions and private businesses do not 
inadvertently become involved in money 
laundering and sponsorship of terrorism.” 
 
The White House has issued a Statement of 
Administration Policy recommending that the 
President veto the bill if it were passed by 
Congress. The statement contends that the bill 
would be counterproductive to the goals of 
“increasing transparency and bringing Iran into 
compliance with international standards in the 
global fight against terror finance and money 
laundering.” 
 
Senate Banking Panel Holds Hearing on 
Iran Payments 

 
Key Points: 

 Subcommittee Chairman Mark Kirk (R-IL) 
expressed opposition to the decision to make 
payments of $1.7 billion to Iran in cash. 

 
On September 21, the Senate Banking 
Committee’s National Security and 
International Trade and Finance Subcommittee 
held a hearing on “Terror Financing Risks of 
America’s $1.7 Billion Cash Payments to Iran.” 
The hearing focused on the cash payments 
made to Iran in January 2016, the release of 
American hostages on the same day as the cash 
payments, and the legality of any payments 
made to Iran.  
 
Chairman Mark Kirk (R-IL) stated in August 
and September of 2016 the Wall Street Journal 

http://www.williamsandjensen.com/
mailto:CWHatcher@wms-jen.com
https://congress.gov/bill/114th-congress/house-bill/5461/
https://www.whitehouse.gov/sites/default/files/omb/legislative/sap/114/saphr5461h_20160921.pdf
https://www.whitehouse.gov/sites/default/files/omb/legislative/sap/114/saphr5461h_20160921.pdf
http://www.banking.senate.gov/public/index.cfm/hearings?ID=D2B15C56-A45F-4CED-8169-8948F15D25A2


Williams & Jensen – Washington Update September 23, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 5 of 29 

released reports that the Administration flew 
cash payments, in foreign currency, to Iran. He 
stated that the Administration has since made 
at least two wire payments to Iran related to a 
dispute settlement and an agreement to move 
heavy water from Iran’s nuclear program. Kirk 
suggested these payments contradict the 
statements that payments to Iran had to be 
made in cash. He stated the January cash air lift 
came at the same time as Iran releasing four 
illegally held Americans. He explained the 
public is pleased that hostages were released 
but the White House attempted to claim that 
these were released in exchange for Iranian 
prisoners. He suggested this was a “cash for 
hostages” exchange. He stated $1.7 billion was 
paid for the release and since that time Iran has 
captured more hostages.  
 
Kirk noted Iran has announced the creation of 
a new foreign legion and testing of ballistic 
missiles, and he expressed concern that the 
White House handed over $1.7 billion in cash 
to the world’s lead state sponsor of terrorism. 
He stated hard cash is the preferred currency of 
terrorism. He stated the Administration might 
have released as much as $36 billion in cash to 
Iran. Kirk stated Iran can do more damage to 
the U.S. with this amount of cash.   
 
Ranking Member Heidi Heitkamp (D-ND) 
stated an “unchecked” 
Iran can pose a threat to the U.S. She noted the 
Administration’s decision to make a payment 
due Iran at the same time as the nuclear deal 
was reached and the release of the prisoners 
raises national security issues. She questioned 
whether the payments complied with the law, 
were they within the President’s powers, did 
the cash payments actually save the public 
money, and did these actions promote national 
security interests. Heitkamp noted the 
expiration of the Iran sanctions and she 
questioned whether additional actions are 

needed to keep Iran accountable. She also 
stressed the need for confirmation of Adam 
Szubin as Under Secretary of Terrorism and 
Financial Intelligence.  
 
Senate Banking Committee Holds Hearing 
on Wells Fargo 

 
Key Points: 

 Members of both parties heavily criticized Well 
Fargo CEO John Stumpf on issues relating to 
corporate culture, failure to act on reports of 
fraud, executive compensation, and 
accountability in response to the situation. 

 
On September 20, the Senate Banking 
Committee held a hearing on “An Examination 
of Wells Fargo’s Unauthorized Accounts and 
the Regulatory Response.” The hearing focused 
on the recent consent order filed by the Office 
of the Comptroller of the Currency (OCC) and 
the Consumer Financial Protection Bureau 
(CFPB), as well as the settlement with the Los 
Angeles City Attorney, related to allegations 
that Wells Fargo fraudulently opened millions 
of accounts for customers without their 
consent.  
 
Chairman Richard Shelby (R-AL) in a 
statement explained the Committee is looking 
to the events and circumstances that led to the 
enforcement action against Wells Fargo by the 
Los Angeles City Attorney, the OCC, and the 
CFPB. He stated much remains unclear about 
what transpired with Wells Fargo and the 
regulators’ response. He explained that it looks 
like Wells Fargo found that thousands of 
employees opened millions of fraudulent 
accounts for customers without their consent. 
Shelby noted Wells Fargo has been an industry 
leader in checking accounts and consumer 
loans but he noted that former employees have 
come forward with stories of excessive 
pressure to meet tough customer goals. He 
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stated there was a corporate culture of 
employees opening customer accounts without 
their permission. Shelby asked when the 
conduct started at Wells Fargo, why regulators 
were unaware, when executives became aware 
these practices were going on, whether 
employees have been held accountable, and 
where the regulators were when all this was 
going on. He noted documents show these 
problems could have been ongoing for years. 
Shelby noted the work of the Los Angeles City 
Attorney and he questioned why it took the 
regulators so long to react.  
 
Ranking Member Sherrod Brown (D-OH) in a 
statement commended the Los Angeles City 
Attorney, the OCC and the CFPB for bringing 
this to light. He stated this case is not a matter 
of customers receiving products they did not 
want or need, but a case of 5,300 employees 
forging signatures, stealing identities and 
customer’s cash in order to make money for 
the executives at Wells Fargo. He stated they 
did this for at least 5 years. Brown stated Wells 
Fargo did not take action until this made the 
news and did not start making customers whole 
until this year. He noted Wells Fargo has not 
acknowledged any wrongdoing in this case. He 
suggested Wells Fargo has been hostile to some 
customers and the bank has invoked 
mandatory arbitration clauses against 
customers. He stated Wells Fargo employees 
followed manager’s guidance to meet quotas, 
and the low income workers were held 
accountable and lost their jobs but the 
executives received high compensation 
packages. Brown stated one executive, Carrie 
Tolstedt, is leaving with a golden parachute 
which is bigger than the CFPB fine, up to $120 
million. He noted Tolstedt did not inform the 
CEO about this issue for over two years. 
Brown suggested the culture at these banks 
needs to change. He stated banks need better 
controls and base pay needs to be increased. 

He suggested incentives need to be deferred so 
customer needs are in line with company goals. 
Brown noted Wells Fargo settled with the 
CFPB for years of false fees on these accounts. 
He noted the settlement with Wells Fargo over 
FHA loans as well. He stated Wells Fargo 
needs to admit to these problems and fix them.  
 
Senator Elizabeth Warren (D-MA) stated Well 
Fargo CEO John Stumpf has been pushing the 
blame onto low level employees. She stated 
calls show that Stumpf personally has cited 
success at cross sales as a main reason to buy 
more stock in the company. She suggested Wall 
Street “loved” this and encouraged people to 
buy stock because of the good cross sales 
numbers. Warren stated Wells Fargo pushed 
employees to squeeze customers so that 
executives could put more money in their 
pockets. She suggested Stumpf should resign, 
should give back his stock gains, and be 
investigated by the Department of Justice or 
the SEC. She suggested executives need to be 
held personally accountable.  
 
Other Members of both parties heavily 
criticized Stumpf for on issues relating to Wells 
Fargo’s corporate culture, the failure to act on 
reports of fraud, executive compensation, and a 
lack of accountability in response to the 
situation. 
 
House Financial Services Panel Holds 
Hearing on Corporate Governance 

 
Key Points: 

 Subcommittee Chairman Scott Garrett (R-
NJ) and other Republicans raised concerns 
with the use of securities laws to promote social 
goals. 

 
On September 21, the House Financial Services 
Committee’s Capital Markets and Government 
Sponsored Enterprises Subcommittee held a 
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hearing on “Corporate Governance: Fostering 
a System that Promotes Capital Formation and 
Maximizes Shareholder Value.” Chairman Scott 
Garrett (R-NJ) stated the Subcommittee 
continues to work to improve the laws and 
regulations impacting the governance of 
companies to ensure the capital markets remain 
the most robust in the world. Garrett stated the 
securities laws were never intended to promote 
unrelated social goals. He suggested special 
interests have attempted to use the SEC to 
further their goals. He explained this trend has 
been seen in the Dodd-Frank Act conflict 
mineral rule deepening the humanitarian crisis 
in the Congo. Garrett noted Rule 14a-8 and 
suggested “mischief” has occurred because of 
low thresholds for eligibility and the 
unpredictability of the SEC deciding whether 
issuers should be granted no-action relief for 
excluding a proposal from the company’s 
proxy. He expressed concern about the 
increasing “politically-driven activism” by 
public pension plans. Garrett and 
Representatives Randy Hultgren (R-IL) and Ed 
Royce (R-CA) suggested that the $2,000 
threshold for submitting proposals for 
shareholders votes is too low. 
 
Ranking Member Carolyn Maloney (D-NY) 
stated corporate governance issues are often 
overlooked but impact day to day operation of 
companies. She stated in order to raise capital 
shareholders cannot be stripped of basic rights. 
Maloney explained investors will not buy shares 
if they get no ownership rights in return. She 
noted the SEC proposal on Rule 14a-8 and she 
suggested the SEC should err on the side of 
including shareholder proposals. Maloney 
noted the reversal in the Whole Foods case 
which she suggested reversed the trend of 
preventing shareholder proposals. She stated 
this was an important step but she stated there 
is more the SEC can do to encourage 
shareholder participation in the process. She 

stated the SEC should undertake a review of 
the ordinary business exclusion to make it more 
shareholder-friendly. Maloney noted the recent 
focus on universal proxy ballots. She noted that 
shareholders cannot always attend meetings 
and she suggested shareholders should be able 
to use the proxy system to do anything they 
would be able to do in person. She noted the 
SEC has been working on a rulemaking on a 
universal proxy ballot and she expressed her 
hope the SEC will move on this issue soon.  
  
Representative French Hill (R-AR) asked for 
the witness’s views on the roles of proxy 
advisory firms, ISS and Glass-Lewis. He said 
these companies sell advisory services to the 
companies they oversee. Engler said there are 
conflicts when these companies are on both 
sides of the transaction. He said the Business 
Roundtable has encouraged the SEC and 
Congress to address this issue. Hill asked if ISS 
and Glass-Lewis have provided bad advice. 
Engler said there should be draft reports by 
proxy advisory firms that companies can review 
for factual inaccuracies. Hill suggested that 
CalPERS is big enough that it does not need to 
rely on proxy firms. Simpson said CalPERS 
does not rely on proxy advisory firms, and 
CalPERS finds it useful to have a wide range of 
information. She said CalPERS voting records 
do not reflect the proxy advisory firms they 
use. She said they use a wide range of financial 
advice from companies like Bloomberg, 
Moody’s, and S&P. Hill said other companies 
cannot afford to do this, and many investors do 
not care about environmental, social and 
governance (ESG) issues but are focused on 
protecting their retirement investments. 
Copland said there is a misalignment between 
what ISS does and what the median 
shareholder wants. He stated that mutual funds 
have to compete for capital, while big pension 
funds do not. He stated that big mutual funds 
do not have to rely on ISS or Glass-Lewis, but 
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smaller mutual funds do. He said ISS acts as a 
15 percent owner of the Fortune 250 on 
shareholder proposal voting. He suggested that 
ISS is eight times more likely to support a 
shareholder proposal than the median 
investors. He stated that ISS can be subject to 
capture by institutional investors with interests 
in certain issues. He raised concerns with the 
low resubmission thresholds, suggesting that 
they let ISS keep issues on ballots indefinitely. 
 
House Holds Hearing on Regulation of 
Accounting, Auditing and Municipal 
Securities 
 
Key Points: 

 The Subcommittee held an oversight hearing, 
receiving testimony from municipal securities 
and accounting regulators, self-regulatory 
agencies and standard setters.   

 
On September 22, the House Financial Services 
Committee’s Capital Markets and Government 
Sponsored Enterprises Subcommittee held a 
hearing on “Examining the Agenda of 
Regulators, SROs, and Standards-Setters for 
Accounting, Auditing, and Municipal 
Securities.” Subcommittee Chairman Scott 
Garrett (R-NJ) said since 2011, one of the 
Committee’s top priorities has been to hold 
regulators and other governmental bodies 
accountable. He said the Subcommittee has 
criticized the lack of due process protections in 
SEC administrative proceedings. He said Public 
Company Accounting Oversight Board 
(PCAOB) proceedings are private and only 
made public if sent to the SEC. He questioned 
why an enforcement proceeding against an 
auditor should be handled differently than one 
for a broker-dealer or an investment adviser. 
He said keeping these proceedings secret makes 
the market less transparent. Garrett said he also 
has concerns with materiality in SEC filings. He 
stated that the definition of materiality has 

worked well and should not be changed. He 
questioned whether the PCAOB is 
coordinating with the SEC and the Financial 
Accounting Standards Board (FASB) on their 
efforts to clarify the definition of materiality. 
Garrett also raised concerns with the cost-
benefit analysis conducted in rulemaking and 
standards setting.  
 
Ranking Member Carolyn Maloney (D-NY) 
emphasized the importance of municipal 
bonds, noting that there are more than $3.8 
trillion in bonds outstanding. She said both 
presidential candidates support major 
infrastructure programs. She emphasized the 
importance of auditing and accounting to 
investor confidence. She expressed concern 
that making PCAOB proceedings public may 
damage the reputation of a firm before any 
action is taken. 
 
Maloney and Representative David Scott (D-
GA) asked the types of enforcement actions 
brought in the municipal markets and what 
emerging threats are being seen. Securities and 
Exchange Commission (SEC) Office of 
Municipal Securities Director Jessica Kane 
stated the Dodd-Frank Act (DFA) required 
municipal advisors to register with the SEC and 
follow municipal rules. She noted the 
Municipal Securities Rulemaking Board 
(MSRB) released a suite of conduct rules for 
municipal advisors. She stated the SEC has 
authority over municipal advisors for 
registration, examination, and oversight. She 
noted these conduct rules touch on adequacy 
of advice. Kane also noted the work on 
continuing disclosure obligations. She stated to 
correct the lapses in disclosure the 
Municipalities Continuing Disclosure 
Cooperation (MCDC) Initiative was launched, 
which she described as a successful program 
that focuses compliance on continuing 
disclosure obligations.  
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Representative Randy Hultgren (R-IL) said 
some unscrupulous marketing practices suggest 
that states and local governments are required 
to retain the services of municipal advisors, 
despite the statute being clear this is not the 
case. He noted he recently introduced the 
Municipal Advisor Choice Act (H.R. 5596), 
which would clarify that issuers of municipal 
securities are not required to retain a municipal 
advisor. He asked whether Congress needs to 
clarify this issue. Financial Industry Regulatory 
Authority Chief Legal Officer Robert Colby 
stated Congress needs to clarify this issue.  
 
Treasury Secretary Lew Testifies before 
House Financial Services Committee to 
Discuss FSOC Annual Report 
 
Key Points: 

 The House Financial Services Committee held 
a hearing to receive the annual report of the 
Financial Stability Oversight Council. 

 
On September 22, the House Financial Services 
Committee held a hearing to discuss the annual 
report of the Financial Stability Oversight 
Council (FSOC). The hearing focused on the 
recent cash payments made to Iran, proposed 
rules related to executive compensation, the 
Financial CHOICE Act, tax reform, and 
community bank regulation. Chairman Jeb 
Hensarling (R-TX) suggested the FSOC annual 
report did not provide any new information 
and fails to focus on important topics such as 
housing reform and the risks created by the 
Dodd-Frank Act (DFA).  Ranking Member 
Maxine Waters (D-CA) stated that the nation 
has made “remarkable strides” towards 
recovery but acknowledged that more is needed 
to address the growing wage gap. She cautioned 
against the movement to undo the protections 
created in the DFA, suggesting the deregulation 
is not the answer.  

 
Several Members of the Committee raised 
concerns over the January 2016 cash payments 
to Iran. Secretary of the Treasury Jacob Lew 
defended the payments explaining that they 
were made according to the law.   
 
Representative Andy Barr (R-KY) and 
Representative Marlin Stutzman (R-IN) noted 
the recent consent order the Consumer 
Financial Protection Bureau (CFPB) and Office 
of the Comptroller of the Currency (OCC) 
reached on the Wells Fargo scandal. Both 
Representatives suggested that this scandal 
shows how the CFPB is not properly serving 
the needs of the public. Lew stated that the 
CFPB has done a lot of work to institute 
regulations for consumer protection.  
 
Representative Blaine Luetkemeyer (R-MO) 
raised concerns over the systemically important 
financial institution (SIFI) designation process 
under taken by the FSOC. He stated his 
legislation, the “Systemic Risk Designation 
Improvement Act of 2015” (H.R. 1309), takes 
all the size distinctions out of the SIFI 
designation process. Lew stated the designation 
process is cumbersome, and that if they were 
required to go firm by firm looking at 
characteristics it would require a more massive 
structure than which currently exists. He stated 
they have tried to use regulatory flexibility to 
treat firms differently. Representative Stephen 
Lynch (D-MA) stated the courts rejected the 
application of SIFI to MetLife, and he 
questioned how that has changed the FSOC 
analysis. Lew noted FSOC appealed the 
MetLife decision and he does not feel the result 
will be de-designation. He suggested some of 
the basis for the ruling was flawed.  
 
Federal Reserve Releases Proposed Rule on 
Commodity Activities 
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Key Points: 

 The Federal Reserve’s proposed rule would 
“strengthen existing requirements and 
limitation on the physical commodity activities 
of financial holding companies.” 

 
On September 23, the Federal Reserve released 
for public comment a proposed rule 
implementing strengthened prudential 
requirements, including risk-based capital 
requirements, for physical commodity activities 
and investments of financial holding 
companies. A Federal Reserve press release 
stated that the proposed rule would: 
 

strengthen existing 
requirements and limitations on 
the physical commodity 
activities of financial holding 
companies. The proposal would 
help reduce the catastrophic, 
legal, reputational, and financial 
risks that physical commodity 
activities pose to financial 
holding companies. 

 
Additionally, the press release stated that the 
proposal would: 

 “Require firms to hold additional 
capital in connection with activities 
involving commodities for which 
existing laws would impose liability if 
the commodity were released into the 
environment; 

 Tighten the quantitative limit on the 
amount of physical commodity trading 
activity firms may conduct; 

 Rescind authorizations that allow firms 
to engage in physical commodity 
activities involving power plants; 

 Remove copper from the list of 
precious metals that all bank holding 
companies are permitted to own and 
store; and 

 Establish new public reporting 
requirements on the nature and extent 
of firms’ physical commodity holdings 
and activities.” 

 
The proposed rule will have a 90 day comment 
period, concluding on December 22, 2016. 
 
Upcoming Hearings and Events 

 
September 27 
Banking Legislation: The House Financial 
Services Committee’s Subcommittee on 
Financial Institutions and Consumer Credit will 
hold a hearing entitled “Examining Legislative 
Proposals to Address Consumer Access to 
Mainstream Banking Services.” 
 
Financial Stability Board: The House 
Financial Services Committee’s Subcommittee 
on Monetary Policy and Trade will hold a 
hearing entitled “The Financial Stability 
Board’s Implications for U.S. Growth and 
Competitiveness.” 
 
September 28 
SEC Open Meeting: The Securities and 
Exchange Commission (SEC) will hold an 
open meeting to consider three items: (1) 
“whether to adopt rules to establish enhanced 
standards for the operation and governance of 
certain clearing agencies pursuant to Section 
17A of the Securities Exchange Act of 1934 
and Title VIII of the Dodd-Frank” Act; 
(2)  “whether to propose amendments to 
certain definitions in Rule 17Ad-22 related to 
clearing agencies pursuant to Section 17A of 
the Securities Exchange Act of 1934 and Title 
VIII of the Dodd-Frank” Act; and (3) 
“whether to propose amendments to Rule 
15c6-1 under the Securities Exchange Act of 
1934 to shorten the standard settlement cycle 
for most broker-dealer transactions from three 
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business days after the trade date to two 
business days after the trade date.” 
 
Federal Reserve: The House Financial 
Services Committee will hold a hearing entitled 
“Semi-Annual Testimony on the Federal 
Reserve’s Supervision and Regulation of the 
Financial System.” Federal Reserve Chair Janet 
Yellen will testify at the hearing. 
 
International Insurance Regulation: The 
House Financial Services Committee’s 
Subcommittee on Housing and Insurance will 
hold a hearing entitled “The Impact of US-EU 
Dialogues on U.S. Insurance Markets.” 
 
Economic Recovery: The Joint Economic 
Committee will hold a hearing entitled “The 
‘New Normal?’ An Assessment of the 
Economic Recovery.” 
 
September 29 
Community Bank Advisory Council: The 
Consumer Financial Protection Bureau (CFPB) 
will hold a meeting of its Community Bank 
Advisory Council (CBAC) to discuss youth 
financial capability and debt collection. 
 
Wells Fargo: The House Financial Services 
Committee will hold a hearing entitled 
“Holding Wall Street Accountable: 
Investigating Wells Fargo’s Opening of 
Unauthorized Customer Accounts.” 
 
October 5 
Advisory Committee on Small and 
Emerging Companies: The Securities and 
Exchange Commission (SEC) will hold a 
meeting of its Advisory Committee on Small 
and Emerging Companies.  
 
October 6 
CFTC Roundtable: The staff of the 
Commodity Futures Trading Commission 

(CFTC) will hold a public roundtable to discuss 
the CPMI-IOSCO guidance on central 
counterparty (CCP) resilience and recovery. 
 
October 26 
Financial Technology: The Federal Trade 
Commission (FTC) will hold a Financial 
Technology (FinTech) forum focused on 
crowdfunding and peer-to-peer payment 
systems. 
 
November 2 
Federal Advisory Committee on Insurance: 
The Treasury’s Federal Insurance Office (FIO) 
will hold a meeting of its Federal Advisory 
Committee on Insurance (FACI). 
 
December 1-2 
Financial Stability Conference: The Office 
of Financial Research (OFR) will hold its 2016 
Financial Stability Conference. Topics to be 
discussed include: identifying financial 
innovation; measuring and monitoring financial 
innovation; structure of financial markets; 
leveraging qualitative information; ensuring 
high-quality data; data sharing, accessibility, and 
transparency; supervisory application of models 
and data; macroprudential policies; 
coordination of macroprudential and monetary 
policy; stress testing; interconnectedness; 
market and funding liquidity; central 
counterparties; emerging financial technology; 
and cybersecurity. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
 
 
ENERGY & ENVIRONMENT 
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Hearing Examines Administration 
Guidance on Greenhouse Gas Impacts 
 
Key Points: 

 The House Natural Resources Committee 
debated the Obama Administration’s recent 
guidance on how federal agencies should 
consider the greenhouse gas (GHG) impacts of 
federal actions under the National 
Environmental Policy Act.  

 Committee Republicans argued that the 
guidance will impose significant new costs, 
while Democrats contended that it is a 
necessary step to address climate change.  

 
On September 21, the House Natural 
Resources Committee held a hearing entitled 
“Oversight Hearing on the Impacts of the 
Obama CEQ’s Final Guidance for GHG 
Emissions and the Effects of Climate Change.” 
 
On August 2, the Council on Environmental 
Quality (CEQ) issued final guidance, which 
applies to federal agencies conducting 
environmental reviews under the National 
Environmental Policy Act (NEPA). The CEQ 
developed the guidance following release of 
revised draft guidance, published on December 
24, 2014; and draft guidance, for which CEQ 
published a notice of availability on February 
23, 2010. CEQ states that the guidance is 
intended to “assist Federal agencies in their 
consideration of the effects 
of…GHG…emissions and climate change 
when evaluating proposed Federal actions in 
accordance with…NEPA”. While not binding, 
agencies can be expected to incorporate the 
recommendations made by the guidance, which 
will be built into the review process for issuing 
environmental assessments (EA) and 
environmental impact statements (EIS) under 
NEPA. 
 

In his opening statement, Chairman Rob 
Bishop (R-UT) asserted that CEQ’s guidance 
would require all federal agencies to 
promulgate regulations to consider GHG 
emissions for all NEPA reviews.  He stated 
that NEPA requires consideration of the 
environmental impact of federal government 
projects, while noting that “most federal 
agencies have correctly concluded that such 
projects have no significant impact on global 
carbon emissions.” He said CEQ’s new 
guidance greatly expands the interpretation of 
NEPA. He argued that the guidance will 
negatively impact the economy while producing 
no tangible environmental benefits. Bishop 
further asserted that the new guidance is the 
most recent example of the Obama 
Administration’s persistent executive 
overreach.    
 
Ranking Member Raul Grijalva (D-AZ) 
contended that CEQ’s guidance provides 
federal agencies with a clear and consistent 
interpretation of NEPA, and that it would save 
taxpayers costs by reducing NEPA litigation. 
He also claimed that there are no compelling 
arguments against the guidance. He argued that 
those claiming CEQ’s GHG guidance will not 
render environmental benefits either 
misunderstand or deny the facts of climate 
change. Grijalva argued that the hearing is 
predicated upon the climate change denial of 
the Republicans. He said that America cannot 
afford “the luxury of playing political games” 
with the climate.    
 
CEQ Managing Director Christy Goldfuss 
stated in her testimony that CEQ’s guidance 
represents the product of over six years of 
collaborative work among federal agencies. She 
said that the impacts of climate change are 
becoming apparent across the globe, noting 
that 2015 was the hottest year on record and 
that September, 2016 was the sixteenth 
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consecutive month of record-breaking heat. 
She argued that climate change will negatively 
impact taxpayers, stating that over the past 
decade more than $350 billion has been spent 
by the federal government to address wildfires 
and extreme weather. She claimed that entire 
communities in Louisiana, Alaska and 
Washington may have to be relocated due to 
rising sea levels. Goldfuss also said that CEQ’s 
guidance advises federal agencies how to 
consider climate change in their NEPA 
reviews. She explained that NEPA requires 
federal agencies to consider and disclose the 
effects of their actions on the environment. She 
told the Committee that CEQ’s guidance 
allows for a consistent approach to NEPA 
across government agencies, and resolves 
ambiguity caused by numerous inconsistent 
court rulings. She said that the guidance asks 
that agencies quantify GHG emissions from 
proposed agency projects as part of their 
NEPA analyses. Goldfuss said that the final 
guidance reflects extensive feedback made by 
the public, federal agencies and Congress. She 
also remarked that the guidance will help 
determine how federal actions impact climate 
change and identify ways to address the 
problem, thereby saving taxpayer costs in the 
long-run. 
 
Trump Discusses Energy Policy in Speech 
 

 GOP candidate Donald Trump further 
described his energy policy proposals in a speech 
before the Shale Insight Conference in 
Pittsburgh. 

 Trump reiterated his calls for boosting oil, 
natural gas, and coal production, as well as for 
halting major Obama Administration energy 
and environmental regulations.    

 
On September 22, Republican Presidential 
nominee Donald Trump gave a speech 
addressing energy policy issues at the Shale 

Insight Conference. The speech reaffirmed 
Trump’s emphasis on fossil fuel development 
and commitment to reverse the regulatory 
policies of the Obama Administration. This 
week’s speech built on his remarks given at the 
Williston Basin Petroleum Conference in May, 
which outlined the basic contours of a 
prospective Trump Administration’s energy 
policy.   
 
In his appearance at the Shale Insight 
Conference on Thursday, Trump warned that 
Democratic nominee Hillary Clinton “supports 
blocking the energy infrastructure that is 
needed to move our energy resources to the 
marketplace.” He remarked that “[e]xamples of 
energy transportation projects blocked or 
abandoned include an $850 million coal export 
facility in Washington, a $3 billion natural gas 
pipeline in the Northeast, and a $6.8 billion 
Liquid Natural Gas export facility, among 
others.” 
 
Trump called for: 

 “[O]pening federal lands for oil and gas 
production; opening offshore areas; 
and revoking policies that are imposing 
unnecessary restrictions on innovative 
new exploration technologies.” 

 Making “full use of our domestic 
energy sources, including traditional 
and renewable energy sources.” 

 Repealing “the coal mining lease 
moratorium, the excessive Interior 
Department stream rule, and 
conduct[ing] a top-down review of all 
anti-coal regulations issued by the 
Obama Administration.” 

 Rescinding the Waters of the United 
States Rule. 

 Rescinding the Clean Power Plan, the 
regulations that would limit emissions 
from existing power plants.   
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 Refocusing the EPA “on its core 
mission of ensuring clean air, and clean, 
safe drinking water for all Americans.”   

 
DOE Publishes Proposed Furnace 
Standard 
 
Key Points: 

 The Department of Energy published proposed 
new furnace efficiency standards, initiating a 
60-day public comment period on the planned 
regulations.  

 The proposal, which has already drawn the 
opposition of industry groups, including 
natural gas trade associations, would become 
effective five years following publication of a 
final rule.   

 
The Department of Energy published the 
Supplemental Notice of Proposed Rulemaking 
(SNOPR) on “Energy Conservation Standards 
for Residential Furnaces” in the Federal Register. 
The Department first released the proposal on 
September 2, 2016. Today’s publication 
initiates the 60-day public comment period on 
the SNOPR, which extends through November 
22. Once finalized, the proposed regulations 
would further enhance the energy efficiency 
requirements for non-weatherized gas furnaces 
(NGWF) and mobile home gas furnaces 
(MHGF). The “proposed standards, if adopted, 
would apply to all [covered] NWGFs and 
MHGFs…manufactured in, or imported into, 
the United States starting on the date 5 years 
after the publication of the final rule for this 
rulemaking.” 
 
The Department published the initial Notice of 
Proposed Rulemaking for the new standards on 
March 12, 2015.  
 
Industry organizations reacted negatively to the 
SNOPR following its release earlier this month. 
The American Public Gas Association (APGA) 

warned in a press release that the proposed 
standards “will cause uneconomic fuel 
switching as many consumers—especially in 
southern states—will be compelled to change 
their natural gas furnaces to electric heat 
pumps.” In a statement, American Gas 
Association (AGA) President and CEO Dave 
McCurdy, remarked that the organization is 
“profoundly disappointed that DOE has 
blatantly ignored well-substantiated concerns 
expressed by numerous stakeholders, including 
natural gas utilities, during the past three years 
of continued discussions about these energy 
conservation standards for residential 
furnaces.” 
 
The Department of Energy will hold a public 
meeting on the SNOPR on October 17.   
 
FERC Establishes Standards for 
Geomagnetic Disturbances 
 
Key Point: 

 FERC adopted a final rule requiring 
transmission and generator owners to assess 
their systems’ vulnerability to geomagnetic 
disturbance events, and to meet performance 
standards to limit that vulnerability. 

 
On September 22, the Federal Energy 
Regulatory Commission (FERC) approved the 
final rule establishing the “Reliability Standard 
for Transmission System Planned Performance 
for Geomagnetic Disturbance Events”. As 
described in a press release, the “final rule 
addresses the second of a two-stage process 
under which the North American Electric 
Reliability Corporation (NERC), the 
Commission-approved Electric Reliability 
Organization, developed new [geomagnetic 
disturbance] GMD standards.” The rule 
requires “certain transmission and generator 
owners, planning coordinators, and 
transmission planners [to] assess the 
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vulnerability of their systems to a ‘benchmark 
GMD event,’ described as a ‘one-in-100-year’ 
event.” Operators of covered systems that fail 
to meet the performance standards will be 
required to “develop a corrective action plan 
addressing how it will meet the requirements.”  
 
Upcoming Hearings and Events 
 
September 28 
LNG Markets: The Center for Strategic and 
International Studies (CSIS) will host a book 
launch for the book, “LNG Markets in 
Transition: the Great Reconfiguration”.  
 
October 4 
Clean Power Plan: The Bipartisan Policy 
Center will hold a panel discussion titled “The 
Clean Power Plan Goes to Court: The 
Arguments”. Participants include:  Christophe 
Courchesne, Chief, Environmental Protection 
Division, Massachusetts Attorney General’s 
Office; David Doniger, Director, Climate & 
Clean Air Program, Natural Resources Defense 
Council; Jeffrey Holmstead, Partner, Bracewell; 
and Allison Wood, Partner, Hunton & 
Williams. 
 
October 17 
Furnace Efficiency Standards: The 
Department of Energy will hold a public 
meeting on the Supplemental Notice of 
Proposed Rulemaking (SNOPR) on “Energy 
Conservation Standards for Residential 
Furnaces”.     
 
November 15 
Energy Outlook: The New York Energy 
Forum will hold a discussion titled “EIA’s Take 
on the Energy Markets” with Energy 
Information Administration (EIA) 
Administrator Adam Sieminski.   
 
November 16-17 

Pipeline Safety R&D: The Pipeline and 
Hazardous Materials Safety Administration 
(PHMSA) will hold a Pipeline Safety Research 
and Development Forum. As described by 
PHMSA, the forum will provide an 
opportunity for “public, government and 
industry pipeline stakeholders to develop a 
consensus on the technical gaps and challenges 
for future research.”   
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Alex Rankin contributed to this report. 
Updates on energy and environment issues are also 
available on twitter. 
 
DEFENSE 
 
Carter and Dunford Appear Before SASC  
 
Key Points: 

 Members and witnesses agreed that continuing 
uncertainty over the DOD’s funding will 
continue to impose risk on the military as it 
copes with an increasingly dangerous world 

 The Secretary of Defense called on Congress to 
pass a full year appropriations bill for the 
DOD and address the cap on discretionary 
funding that it set to lower in FY 2018 

 
On September 22, the Senate Armed Services 
Committee held a hearing titled “U.S. National 
Security Challenges and Ongoing Military 
Operations” with testimony from Secretary of 
Defense Ashton Carter and the Chairman of 
the Joint Chiefs of Staff General Joseph 
Dunford Jr. 
 
Chairman John McCain (R-AZ) said that 
“President [Barack] Obama sought to pivot 
away from one of the most strategically vital 
regions of the world out of a misplaced hope 
that, quote, ‘the tide of war was receding,’ and 
that we should focus on, quote, ‘nation-
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building at home.’” He said “[t]hat withdrawal 
of U.S. power created a vacuum that was filled 
by all of the worst actors in the region, Sunni 
terrorist groups such as Al Qaida and Islamic 
State of Iraq and the Levant (ISIL), the Iranian 
regime and its proxies, and now Putin’s 
Russia.” McCain said that “[o]ver the past eight 
years, this administration has overseen the 
collapse of regional order in the Middle East 
into a case of chaos where every country is a 
battlefield for regional conflict, a party to that 
conflict or both.” He stated that “[t]he rise of 
ISIL and the threat it poses made Al Qaida 
appear modest by comparison, but both 
terrorist networks have expanded their 
influence from West Africa to South Asia and 
everything in between.” McCain said that 
“[w]hat’s worse, America’s military will -- 
America’s military will confront these daunting 
challenges with constrained budgets, aging 
equipment, depleted readiness and a growing 
set of operational requirements driven by other 
escalating challenges in Europe and Asia.” 
 
Ranking Member Jack Reed (D-RI) said that 
“[w]hile significant work remains to defeat 
ISIL, the United States and coalition military 
operations have resulted in important gains in 
Iraq and Syria.” He said that “[m]ost notably, 
ISIL has been driven out of a significant 
amount of the territory the group once held.” 
Reed noted that “[w]ith regard to Afghanistan, 
I support the President's position to maintain 
approximately 8,400 troops in the country into 
next year.” He said that “our long-term military 
strategy depends on a budget that focuses at 
least five years into the future…[but] [l]ast year, 
Congress passed the 2015 Bipartisan Budget 
Act which gave the Department budget 
stability in the near term. However, there is no 
budget agreement for fiscal year 2018 and 
beyond.” Reed cautioned that “[w]ithout 
another bipartisan agreement that provides 
relief from sequestration, the Department will 

be forced to submit fiscal 2018 budget that 
adheres to the sequestration level budget caps 
and could, and indeed would, undermine our 
defense strategy, including the investments 
made to build readiness and modernize 
platforms and equipment.” 
 
Carter stated that as “Dunford and I testified 
this spring, we've been planning for our 
activities to be paid for by the 2017 budget that 
we have submitted, and that we 
developed…[which] budget adhered to last 
fall's bipartisan budget deal in overall size.” He 
said that “[w]hile in shape, it marked a strategic 
turning point for DOD, making breakthrough 
investments in new operational concepts, in 
pioneering technological frontiers and 
reforming the DOD enterprise and building a 
force of the future.” Carter stated that “[i]t also 
put a high premium on continuing to rebuild 
the readiness of our forces, requiring not only 
stable resources but also time…[and] [n]othing 
is more important than readiness to me or to 
the service chiefs.” He said that “[l]et me now 
address issues DOD faces as an 
institution…[and] [w]e have three grave 
concerns related to processes here in Congress: 
one, budget gridlock and instability; two, 
micromanagement and overregulation; and 
three denial of needed reforms.” Carter stated 
that “[w]e need Congress to come together 
around providing normal, stable, responsible 
budgets…[b]ecause the lack of stability 
represents one of the single biggest strategic 
risks to our enterprise at DOD.”  
 
Dunford said that “[b]efore offering a brief 
assessment of ongoing operations, I'd like to 
associate myself with the comments made by 
the service chiefs who testified before this 
committee last week.” He said that “[a]s you'd 
expect they offered their candid assessment 
about the readiness and the modernization 
challenges that affect each of the 
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services…[a]nd I fully concur with their 
assessment of the operational tempo and the 
budget challenges faced by each of the services 
and across Department.” Dunford stated that 
“[w]e do in large part through this committee's 
support, the joint force remains the most 
capable and professional military in the world.” 
He said that “[w]e can defend the nation, we 
can meet our alliance responsibilities and today 
we have a competitive advantage over any 
adversary.”  
 
Senate Allows Saudi Arms Package To 
Move Forward 
 
Key Points: 

 The Senate overwhelmingly voted against a 
measure to stop a $1.15 billion tank deal with 
Saudi Arabia from proceeding 

 
This week, the Senate voted to kill a resolution 
designed to block an arms deal with Saudi 
Arabia over allegations that the U.S. ally and 
other countries have been waging operations in 
Yemen. Introduced last week, S. J. Res. 39 
would block the Obama Administration’s 
proposed $1.15 billion arms sale to Saudi 
Arabia of “up to one hundred fifty-three (153) 
M1Al/A2 Tank structures for conversion to 
one hundred thirty-three (133) M1A2S Saudi 
Abrams configured Main Battle Tanks and 
twenty (20) battle damage replacements for 
their existing fleet;” and associated weapons. In 
a vote to table the disapproval resolution, the 
Senate voted against the proposal by a 71-27 
vote, meaning that the Administration will be 
able to proceed with the sale. 
 
One of the resolution’s cosponsors, Senator Al 
Franken (D-MN) explained his support of the 
measure during debate. He stated that “[s]ince 
the Saudi-led coalition started a bombing 
campaign in Yemen in 2015, there has been an 
average of 13 civilian casualties each day, 

according to the Office of the United Nations 
High Commissioner for Human 
Rights…[meaning] that thousands of civilians 
have been killed  or wounded in the U.S.-
backed war in Yemen.” Franken said that 
“[t]his is unacceptable.” He noted that “[o]ver 
the last decade, the United States has sold the 
Saudis over $100  billion in arms…[and] has 
also supported the Saudi-led coalition with air-
to-air refueling sorties, intelligence sharing, and 
military advisory assistance.” Franken said that 
“[t]hat kind of support should not go along 
with acceptance of the Saudi disregard for 
innocent human lives and innocent civilian 
lives.” 
 
Majority Leader Mitch McConnell (R-KY) said 
that “I oppose that motion because I believe it 
would harm our nation’s long-term strategic 
interests in the Persian Gulf and in the broader 
Middle East.” He said that “[i]t would further 
damage our alliance and our partnership with 
the  Kingdom of Saudi Arabia at a time when 
our moderate Sunni Arab allies  are questioning 
whether our nation is able to meet our 
traditional commitment to the region.” 
McConnell stated that “[t]he resolution would 
also ignore the shared interests we have with 
Saudi Arabia in combating Al Qaeda and 
Islamic State of Iraq and Syria (ISIS).” He said 
that “[w]ere this resolution of disapproval ever 
to be adopted, it would further convince the 
world that the United States is retreating, not  
only from its commitments but also as the 
guarantor of the  international order we worked 
to create after the Second World War.” 
 
White House Releases National Security 
Climate Change Policy 
 
Key Points: 

 In a Presidential Memorandum, the 
Administration moves to ensure that future 
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national security planning takes into account 
climate change 

 Within three months, an action plan will be 
drafted to be followed by implementation plans 
developed by national security agencies 

 The IC released a finding that climate change 
will pose national security challenges in the 
years to come  

 
On September 21, President Barack Obama 
signed a “Presidential Memorandum (PM) on 
Climate Change and National Security, 
establishing a policy that the impacts of climate 
change must be considered in the development 
of national security-related doctrine, policies, 
and plans” according to an Administration fact 
sheet. Within three months, a new body led by 
the National Security Council and the Office of 
Science and Technology Policy will draft and 
release “Climate Change and National Security 
Action Plan” that will lead to implementation 
plans by selected agencies. In concert with the 
release of the PM, the National Intelligence 
Council released “Intelligence Community’s 
(IC) analysis of the possible impacts of climate 
change on national security over the next 20 
years.”  
 
The Administration explained that the 
“Presidential Memorandum adds an essential 
element to the President’s comprehensive 
approach to addressing climate change at all 
levels, providing the policy guidance and 
direction needed to ensure that climate risks are 
fully characterized and considered in our 
national security planning, through: 

 Establishing a dedicated Federal 
Climate and National Security Working 
Group, led by representatives from the 
National Security Council staff and the 
White House Office of Science and 
Technology Policy, and including over 
20 Federal agencies and offices with 
climate science, intelligence, and 

national security responsibilities. The 
Working Group will identify the U.S. 
national security priorities related to 
climate change and national security, 
and develop methods to share climate 
science and intelligence information to 
inform national security policies and 
plans. 

 The Climate and National Security 
Working Group will create a Climate 
Change and National Security Action 
Plan within 90 days to identify specific 
steps that are required to perform the 
Working Group’s functions, which 
includes facilitating the exchange of 
climate data and information with the 
intelligence community and identifying 
gaps; recommending research 
guidelines concerning the Federal 
Government’s ability to detect climate 
intervention activities; identifying the 
most current information on regional, 
country, and geographic areas most 
vulnerable to current and projected 
impacts of climate variability for the 
next 30 years; and developing 
recommendations for the Secretary of 
State to help ensure that the work of 
U.S. embassies, including their planning 
processes, are better informed by 
relevant climate change-related 
analyses. 

 Directing individual agencies to develop 
Implementation Plans addressing 
climate-related hazards and threats to 
national security; identifying economic 
considerations arising from the impacts 
of climate change globally and the 
resulting specific impacts on national 
security, human mobility (including 
migration and displacement), global 
water and food security, nutrition, 
public health, and infrastructure; 
identifying climate change-related risks 
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to agency missions; and identifying 
risks that may be caused by agency 
policies, programs, and actions 
concerning international development 
objectives, fragility, and regional 
stability. 

 
The Administration noted that “[t]oday, the 
National Intelligence Council released 
a report finding that the effects of climate 
change are  “likely to pose significant national 
security challenges for the United States over 
the next two decades,” including by stressing 
our military operations and bases.” The 
Administration stated that “[g]lobally, the 
report found that climate-related national 
security disruptions are underway now and 
climate change and its resulting effects are 
likely to pose wide-ranging national security 
challenges for the United States and other 
countries over the next 20 years through a 
number of pathways including: 

 Overwhelming a state’s capacity to 
respond or recover, its authority can be 
so undermined as to lead to large-scale 
political instability. In the most 
dramatic cases, state authority may 
collapse partially or entirely; 

 Decreasing water and disputes over 
access to arable land will increase the 
risk of conflict between people who 
share river basins, aquifers, or land 
areas; 

 Contributing to migrations that 
exacerbate social and political tensions, 
some of which could overwhelm host 
governments and population; and 

 Straining the capacity of US and allied 
armed forces to deliver humanitarian 
assistance and disaster relief. 

 
HASC Hearing On Terrorism 
 
Key Points: 

 The committee heard from experts outside the 
Obama Administration on what the U.S. has 
done right and wrong in the last fifteen years to 
fight terrorism 

 
On September 21, the House Armed Services 
Committee held a hearing titled “15 Years after 
9-11: The State of the Fight Against Islamic 
Terrorism” 
 
Chairman Mac Thornberry (R-TX) said the the 
recent observance of September 11 provided 
“not only an opportunity but an obligation to 
look back on these 15 years and -- and look at 
the state of the fight against terrorists -- what 
has worked, what hasn't.” He asked “[h]ow is 
the threat changing…[and] [a]re we adaptable 
to meet the change of the threat?” Thornberry 
stated that “[m]y view is that the people in the 
military, the intelligence community and law 
enforcement have done an incredible job to 
prevent another successful attack on the scale 
of 9/11.” He said that “[b]ut the rest of the 
story is we have been lucky…[but] [s]ome of 
the bombs just didn't go off because they 
weren't constructed appropriately.” He said 
that “[i]n my view, we still have not dealt 
effectively with some of the root causes…[or] 
with the ideology that radicalizes people here 
and around the world.” 
 
 
Ranking Member Adam Smith (D-WA) stated 
that “I think we went after [Al Qaida] fairly 
effectively…[a]nd we pulled together all the 
different elements of U.S. power, and our allies, 
with the intelligence, law enforcement, military 
and built a very sophisticated operations center 
and tracked this group, first, of course, in 
Afghanistan, then into Pakistan, and Yemen, 
and elsewhere and have done a successful job 
of taking out their leadership and then 
minimizing their ability to move forward.” He 
stated that “[w]hat we have not been successful 
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at is turning back the ideology.” Smith stated 
that “[a]nd that is where other groups have 
popped up, and whether it's Al Qaida or 
Islamic State of Iraq and the Levant (ISIL of 
ISIS) or Ansar al-Sharia, or any of, you know, 
Boko Haram, you know, dozens of different 
groups that adhere to this nihilistic, violent 
death ideology…[that] has, quite honestly, 
spread since 9/11.” 
 
Former U.S. Ambassador to Turkey and Iraq 
James Jeffery stated that “I would like to touch 
briefly on where we are and, in response to 
your questions, where we may be going on this 
campaign in a very broad brush.” He stated 
that “[t]his, in the last Administration's 
combination of playing defense, protecting the 
homeland, and going on the offense, both with 
military action and in the effort to deal with the 
political roots and psychological and cultural 
and religious roots of terror, all in all is a good 
model and we should stick with it.” Jeffrey 
stated that “[n]onetheless…there are problems 
with what we've done up to now and our 
success so far.” He said that “[h]omeland 
defense, all in all, high marks…[but] [o]n 
military action, directly and with partners, the 
record is mixed.” Jeffrey stated that “[t]he U.S. 
was slow countering ISIS' rise, and we didn't 
react as quickly to events in Syria that have led 
to a major increase, both in ISIS as a terrorist 
threat, and in the underlying dysfunctionality of 
the region that feeds terror of all sorts, 
including terror supported by Iran.” 
 
Senior Advisor to the President of RAND 
Corporation Brian Michael Jenkins stated that 
“[f]ifteen years of U.S. efforts to destroy the 
jihadist terrorist enterprise have not led to 
victory in the classic military sense…[and] 
[s]uch victory may not be achievable in this 
kind of war.” He stated that “[i]nstead, our 
counter-terrorist efforts have achieved 
successes in some areas, far less so in others, in 

what is likely to be an enduring task.” Jenkins 
stated that “[o]n the plus side, our worst fears, 
as you pointed out, have not been 
realized…[yet] [t]here have been no more 
9/11's, and none of the worst case scenarios, 
that post-9/11 extrapolations suggested.” He 
said that “[t]he operational capabilities of Al 
Qaida and ISIL remain limited…[and] [t]he 
vast majority of Muslims express negative 
views toward both jihadist organizations, but 
even a very low percentage, a favorable rating 
still represents, in actual numbers, a large 
reservoir of potential recruits.” Jenkins stated 
that “[t]he constellation of jihadist groups is 
less than it appears to be on a map.” 
 
West Point’s Combating Terrorism Center 
Director Lieutenant Colonel Bryan C. Price 
stated that “the threat has evolved and 
metastasized in ways few could have predicted 
after 9/11.” He said that “[t]oday, the threat 
posed by jihadist terrorism is more 
geographically diffuse, decentralized and 
unpredictable than it was on September 12th, 
2001.” Price stated that “[n]obody could have 
predicted that the greatest terrorist threat to the 
United States 15 years later would not be Al 
Qaida, but its rival, the Islamic State, which 
now governs territory inside two sovereign 
nations.” He said that “[t]his reality should give 
us pause about the unpredictable nature of the 
threat and the challenges we face in combating 
it.” Price said “[s]o what is the best way to 
conceptualize this threat, moving forward?” He 
stated that “[u]nsettling as it may be, one 
alternative is to view this threat not as a war, 
but as a chronic disease like cancer.” 
 
Upcoming Hearings and Events 
 
September 27 
Terrorism: The Senate Homeland Security & 
Governmental Affairs Committee will hold a 
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hearing titled “Fifteen Years After 9/11: 
Threats to the Homeland.” 
 
National Security In Space: The House 
Armed Services Committee’s Staretgic Forces 
Subcommittee will hold a hearing titled 
“National Security Space: 21st Century 
Challenges, 20th Century Organization.” 
 
Libya: The House Foreign Affairs 
Committee’s Terrorism, Nonproliferation, and 
Trade Subcommittee will hold a hearing titled 
“Libya’s Terrorist Descent: Causes and 
Solutions.” 
 
Asia-Pacific: The House Foreign Affairs 
Committee’s Asia and Pacific Subcommittee 
will hold a hearing titled “The U.S.–Republic 
Of Korea–Japan Trilateral Relationship: 
Promoting Mutual Interests in Asia.”  
 
Space race With China: The House Science, 
Space, and Technology Committee’s Space 
Subcommittee will hold a hearing titled “Are 
We Losing the Space Race to China?” 
 
September 28 
North Korea: The Senate Foreign Affairs 
Committee’s East Asia, the Pacific, and 
International Cybersecurity Policy 
Subcommittee will hold a hearing titled “The 
Persistent Threat of North Korea and 
Developing an Effective U.S. Response.” 
 
DOD Labs: The House Armed Services 
Committee’s Emerging Threats & Capabilities 
Subcommittee will hold a hearing titled 
“Department of Defense Laboratories: 
Innovation through Science and Engineering in 
Support of Military Operations.” 
 
September 29 
Syrian Civil War: The Senate Foreign 
Relations Committee will hold a hearing titled 

“Regional Impact of the Syria Conflict: Syria, 
Turkey and Iraq.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
McConnell Files Cloture on CR with Zika 
and Opioid Funding; Senate Advances 
Pediatric Review Program 
Key Points: 

 Continuing Resolution would provide $1.1 
billion to combat Zika and $37 million for 
opioid crisis 

 Senate hotlines short-term reauthorization of 
priority review voucher program for rare 
pediatric diseases  

 
Senate Majority Leader Mitch McConnell (R-
KY) filed cloture on a continuing resolution 
(CR) to fund the government through 
December 9, 2016. The bill includes several 
health-related provisions that go beyond 
extensions of current funding. It includes $1.1 
billion in emergency spending to combat Zika, 
spread among several agencies including the 
Department of Health and Human Services 
(HHS), the Department of State, and the U.S. 
Agency for International Development 
(USAID).  
 
The funding would support vaccine and 
diagnostic development at the National 
Institutes of Health (NIH) and the Biomedical 
Advanced Research and Development 
Authority (BARDA). It also includes significant 
new funds for mosquito control and 
surveillance at the Centers for Disease Control 
and Prevention (CDC).  
 
Republicans and Democrats have spent 
months battling over Zika funding, with each 
party accusing the other of playing politics with 
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a growing public health threat. The 
Administration, which has asked for nearly $2 
billion in emergency funding, has transferred 
hundreds of millions of dollars from other 
accounts including unspent Ebola funds.  
 
The bill also contains provisions related to the 
Comprehensive Addiction and Recovery Act 
(CARA), legislation enacted earlier this year to 
combat the nation’s opioid crisis. HHS would 
be provided an additional $17 million to 
implement CARA, and the Department of 
Justice (DOJ) would be given $20 million.  
 
It is not yet clear that the Zika and opioid 
funding will be part of a final agreement, as 
Congressional Democratic Leaders have 
signaled they will oppose the CR, citing lack of 
funding for water infrastructure needs in Flint, 
Michigan. Senator Bill Nelson (D-FL) said he 
would support the measure because of the Zika 
funding. Republicans counter that they have 
removed all policy riders from the CR that 
Democrats opposed, and that Democrats will 
be responsible if a shutdown occurs next week. 
 
Meanwhile, the Senate took up and passed by 
unanimous consent S. 1878, legislation to 
reauthorize the FDA’s priority review voucher 
program for rare pediatric diseases. The 
program is set to expire next week at the end of 
the fiscal year. The Senate action would extend 
the program until the end of the year, with the 
hopes that Congress can agree on a longer term 
five year authorization sponsored by Senators 
Bob Casey (D-PA) and Johnny Isakson (R-
GA). Senate Health, Education, Labor and 
Pensions (HELP) Committee Chairman Lamar 
Alexander (R-TN) called on the House to 
follow suit. 
 
Upcoming Hearings and Events 
 
September 26 

 
Health Policy: The National Academy of 
Science will hold a symposium on “Vital 
Directions for Health and Health Care.” 
 
Drug Pricing: The Center for American 
Progress Action Fund will hold a discussion on 
“Combating High Drug Pricing.” 
 
Mental Health: The National Council for 
Behavioral Health and the Eating Disorders 
Coalition will hold a briefing on “Early 
Detection of Mental Health and Substance Use 
Disorders.” 
 
Marketplaces: The Alliance for Health 
Reform will hold a briefing on “Open 
Enrollment Preview: Checking the Vitals of the 
Marketplaces.” 
 

September 27 
 
Obesity: The National Academy of Sciences 
will hold a workshop on “Driving Action and 
Progress on Obesity Prevention and 
Treatment.” 
 
Pathogens: The House Energy and 
Commerce Committee will hold a hearing on 
“Bioresearch Labs and Inactivation of 
Dangerous Pathogens.” 
 
Expanded Access: The House Energy and 
Commerce Committee will hold a hearing on 
“Examining Expanded Access to 
Investigational Therapies.” 
 
September 28 
 
Health Care Fraud: The House Ways and 
Means Committee will hold a hearing on 
“Health Care Fraud Investigations.”  
 
September 29 
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Value: The National Pharmaceutical Council 
will hold a conference on “Assessing Value: 
Promises and Pitfalls” focusing on “the value 
of medical treatment and its impact on patient 
care.” 
 
Accountable Care: The Council of 
Accountable Physician Practices will hold a 
discussion on “Developing Physical Leadership 
in a Movement to Accountable Care.”  
 
Emergency Care: The Rural Health 
Information Hub will hold a webinar on 
“Emergency Care Models and Rural Opioid 
Misuse Implications.” 
 
September 30 
 
Cancer Prevention: The Bipartisan Policy 
Center will host a discussion on “Realizing 
Opportunities in Cancer Prevention.” 
 
Health IT: The Information Technology and 
Innovation Foundation will hold a discussion 
on “The Future of Health Data Sharing: Giving 
Consumers Private and Portable Access to 
Their Own Medical Records.” 

 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
DOT Car Strategy Released 
 
Key Points: 

 The Administration released for comment its 
overarching policy for regulating automated 
vehicles 

 The DOT and NHTSA identified the extent 
to which current regulatory authority can be 

used to regulate these vehicles while identifying 
new authority that Congress may need to 
provide  

 
On September 20, the Department of 
Transportation (DOT) and the National 
Highway Traffic Safety Administration 
(NHTSA) released the long awaited policy on 
automated vehicles. The agencies are requesting 
comments on its approach for regulating 
automated vehicles and released a number of 
supporting documents. The agencies identified 
the additional authority they may need to 
adequately regulate automated vehicles. 
NHTSA also took the occasion of the release 
of the new policy document to identify the 
enforcement authorities it currently possesses 
to address anticipated changes in automotive 
technology.  
 
In a fact sheet, the Obama Administration 
explained that “[t]he policy package is 
composed of four sections: 

1. Vehicle performance guidance for 
manufacturers, developers, and other 
organizations outlining a 15 point 
“Safety Assessment” for the safe 
design, development, testing, and 
deployment of highly automated 
vehicles, including a request that 
automakers sign and submit this safety 
assessment to certify that their vehicles 
are ready for public roads. 

2. Model for state policy that presents a 
clear distinction between Federal and 
State responsibilities and recommends 
policy areas for states to consider with a 
goal of generating a consistent national 
framework for the testing and 
operation of automated vehicles while 
leaving room for learning and valuable 
state discretion. 

3. Current regulatory tools that National 
Highway Traffic Safety Administration 
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(NHTSA) can use to aid the safe 
development of automated vehicles, 
such as interpreting current rules to 
allow for appropriate flexibility in 
design, providing limited exemptions to 
allow for testing of nontraditional 
vehicle designs, and ensuring that 
unsafe automated vehicles are removed 
from the road.                                    

4. New tools and authorities that 
NHTSA could consider seeking in the 
future to aid the safe and efficient 
deployment of new lifesaving 
technologies and ensure that 
technologies deployed on the road are 
safe. For example, NHTSA is seeking 
public feedback on whether to consider 
pre-approving novel automated vehicle 
technologies before they are allowed on 
public roads and whether to create a 
new Federal safety standard for 
revolutionary vehicle designs, such as 
ones that do not require a steering 
wheel or gas pedal. 

 
The White House added “[t]here are a number 
of additional actions that the Administration 
will be taking, including: 

 Implementation and Continuous 
Improvement of Policy: Significant 
portions of the vehicle performance 
guidance will be effective immediately, 
but NHTSA will continue to solicit 
feedback including through a public 
comment period, workshops, and 
expert review. The policy document 
will be updated annually to reflect 
public input. 

 Smart Cities Commitments: As part 
of Smart Cities Week, next week the 
Administration will announce new 
steps to help cities continue to shape 
the future of urban transportation and 

tackle pressing community challenges 
with the help of new technologies. 

 White House Frontiers Conference: 
The White House Frontiers Conference 
will take place on Wednesday, October 
13, in Pittsburgh, and will bring 
together some of the world’s leading 
innovators to discuss how investing in 
science and technology frontiers – 
including automated vehicles – will help 
improve lives, including progress and 
investments that are keeping America 
and Americans on the cutting edge of 
innovation. 

 Cybersecurity Best Practices: DOT 
will be releasing a set of best practices 
to the automotive industry for 
improving vehicle cybersecurity. These 
best practices, which complement 
important cybersecurity elements in the 
policy being released tomorrow, will 
apply to all vehicles regardless of their 
level of automation. 

 Proposed Rule for Connected 
Vehicles: DOT will be releasing a 
proposed rule to mandate that new 
vehicles have technology to transmit 
and receive a basic safety message. 

 
In the “Federal Automated Vehicles Policy” 
(Policy) the DOT and NHTSA stated that 
“[t]oday, the automobile industry is on the cusp 
of a technological transformation that holds 
promise to catalyze an unprecedented advance 
in safety on U.S. roads and highways.” The 
agencies stated “[t]he development of advanced 
automated vehicle safety technologies, 
including fully self-driving cars, may prove to 
be the greatest personal transportation 
revolution since the popularization of the 
personal automobile nearly a century ago.” The 
agencies stated that “[w]e are issuing this Policy 
as agency guidance rather than in a rulemaking 
in order to speed the delivery of an initial 
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regulatory framework and best practices to 
guide manufacturers and other entities in the 
safe design, development, testing, and 
deployment of highly automated vehicles 
(HAVs).” The DOT and NHTSA stated that 
“[i]n addition to formally seeking public 
comment on this Policy, we also intend to 
conduct significant public outreach to seek 
input on our approach.” 
 
In conjunction with the release of the Policy, 
the DOT released the following related 
documents: 

 Automated Vehicle Policy Fact Sheet 
Overview 

 AV Fact Sheet - Vehicle Performance 
Guidance 

 AV Fact Sheet - Model State Policy 
 AV Fact Sheet - Current Regulatory 

Tools 
 AV Fact Sheet - Modern Regulatory 

Tools 
 
Notably, in the last document listed above, the 
DOT and NHTSA identified potential new 
authorities the agencies would presumably need 
Congress to provide. The agencies stated that 
“[c]urrent authorities and tools alone may be 
insufficient to ensure that HAVs are introduced 
safely, and to realize the full safety promise of 
new technologies: 

 Safety Assurance: Methods and tools 
for vehicle manufacturers and other 
organizations to provide pre-market 
testing, data and analyses to DOT to 
demonstrate that organization’s design, 
manufacturing and testing processes 
apply NHTSA’s vehicle performance 
guidance. 

 Pre-Market Approval: Pre-market 
approval authority, in which the 
government inspects and affirmatively 
approves new technologies, would be a 
departure from NHTSA’s current self-

certification system. The merits and 
challenges of implementing some form 
of a pre-market approval are discussed. 

 Cease and Desist: Authority to require 
manufacturers to take immediate action 
to mitigate safety risks that are so 
serious and immediate that they 
constitute “imminent hazards.” 

 Expanded Exemptions: Raising the cap 
on the number of vehicles subject to 
exemption and/or the length of time of 
exemptions, to facilitate the safe testing 
and introduction of HAVs. 

 Post-sale Regulation of Software 
Changes: This authority would clarify 
the Agency’s ability to regulate post-sale 
software changes in HAVs. 

 
NHTSA released an Enforcement Guidance 
Bulletin titled “Safety-Related Defects and 
Automated Safety Technologies” and noted its 
“broad enforcement authority under existing 
statutes and regulations to address existing and 
emerging automated safety technologies.” 
NHTSA stated that “[t]his Enforcement 
Guidance Bulletin sets forth NHTSA's current 
views on its enforcement authority—including 
its view that when vulnerabilities in automated 
safety technology or equipment pose an 
unreasonable risk to safety, those vulnerabilities 
constitute a safety-related defect—and suggests 
guiding principles and best practices for motor 
vehicle and equipment manufacturers in this 
context.” 
 
Roundtable on Freight Policy 
 
Key Points: 

 The Highways and Transit Subcommittee held 
a hearing to oversee implementation of the 
provisions in the FAST Act to improve freight 
movement in the U.S. 
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On September 22, the House Transportation 
and Infrastructure Committee’s Highways and 
Transit Subcommittee held a roundtable 
entitled “Impact of the FAST Act’s Freight 
Provisions.” Topics discussed in the hearing 
included, but were not limited to: (1) 
Intermodal/Multimodal & Efficiency Issues; 
(2) Trucking Safety & Highway Congestion; (3) 
Taxes & Interstate Regulation; (4) Amazon; (5) 
FAST Act Flexibility   
 
Chairman Sam Graves (R-MO) stated that the 
“Fix America’s Surface Transportation Act” 
(FAST Act), which was enacted in late in 2015, 
included provisions to provide for freight-
related concerns.  He said that the roundtable 
was meant to elicit feedback from state and 
industry transportation stakeholders before the 
anniversary of the bill.  He stated that 
America’s agricultural industry is competitive 
against global producers only because it is able 
to efficiently transport goods to market over 
public infrastructure.  He said that it is 
important for members of the Subcommittee 
to know as much as possible about the ways 
that the FAST Act has affected shipping across 
the country, and ways it might be improved.       
 
Ranking Member Eleanor Holmes Norton 
(DC) stated that the quality of U.S. roads and 
the efficient shipping of freight go hand-in-
hand.  She said that the FAST Act was an 
important bipartisan bill that made the largest 
ever investment in American freight.  She said 
that 60% of FAST Act funding is distributed 
between the states, and that 4.5% of FAST Act 
funds are given out in competitive grants.  She 
expressed pleasure that the U.S. Park Service 
recently won a grant to restore the Arlington 
Memorial Bridge between Virginia and 
Washington, D.C., which she said has been 
closed to traffic for years.  She noted that this 
was only one positive case, however, and that 
many infrastructure projects throughout the 

country still need funding.  She added that 
FAST investment in freight underscores the 
principle of “intermodality” that needs to be a 
focus of future infrastructure projects.          
 
Holmes Norton asked to what extent the 
Panama Canal has pressured states to become 
more intermodal. Maryland Port 
Administration Deputy Executive Director 
Kathleen Broadwater stated that the Panama 
Canal has placed pressure on U.S. ports, but 
that the Suez Canal creates far greater freight 
traffic for ports on the East Coast.  She said 
that intermodality must be optimally efficient 
for the growth of U.S. shipping. Smithfield 
Foods International Vice President of Logistics 
Brad Bowman said that the effects of the 
Panama and Suez Canals are also felt by private 
industry.  He said that they have benefited 
business, but have placed greater stress on 
operations. 
 
Representative Bob Gibbs (R-OH) asked for 
information on how port efficiency is 
monitored.  Broadwater said it would be two 
years until enough information is collected 
from port productivity analyses to determine 
how the FAST Act has impacted port 
efficiency.  She added that the goal of every 
U.S. port is to achieve efficient intermodality. 
 
Representative Janice Hahn (D-CA) noted 
proposals have been made to limit truck speeds 
with an onboard mechanical device.  Jet 
Express, Inc. President Kevin Burch stated that 
there are multiple factors to consider regarding 
that question, but that the safety of truckers 
and highway drivers should never be sacrificed 
for increased efficiency.  Amazon Worldwide 
Transportation Linehaul Principal John Payne 
noted that such devices pose potential safety 
risks.  He stated that the devices could causes 
rear-end truck collisions if a truck with such 
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device stalled another truck behind it without 
the device.     
 
Representative Rodney Davis (R-IL) asked 
whether strict trucking logbook standards 
create safety issues.  Burch stated that the 
American Trucking Associations (ATA) 
supports the transition to e-logging, which he 
said would go into effect in 2017.  Davis asked 
if e-logging will allow drivers the flexibility to 
use personal discretion in situations where the 
logs may need to be adjusted.  Burch said that 
the introduction of e-logbooks will pose some 
initial issues that will need to be addressed.  He 
said that e-logbooks will be more accurate and 
efficient than manual logbooks.      
 
Transportation Security Bill Released 
 
Key Points: 

 The leaders of the Senate Commerce 
Committee release legislation to improve 
security across all modes of transportation 

 However, the bill would not authorize any 
appropriations for the new responsibilities that 
would be imposed on TSA 

 
On September 22, the Senate Commerce, 
Science, and Transportation Committee 
Chairman and Ranking Member released the 
“Surface Transportation and Maritime Security 
Act” (S. 3379) that “addresses deficiencies in 
the Transportation Security Administration’s 
(TSA) efforts to protect rail, transit, highway, 
and maritime passenger and freight 
transportation” according to the their press 
release. The bill is timely given the attacks last 
weekend in New York City and New Jersey but 
would not change airport and airline security. 
However, the bill does not authorize any 
appropriations to achieve the goals of the bill.  
 
Chairman John Thune (R-SD) and Ranking 
Member Bill Nelson (D-FL) introduced the bill 

along with the Surface Transportation and 
Merchant Marine Infrastructure, Safety and 
Security Subcommittee Chairman Deb Fischer 
(R-NE) and Cory Booker (D-NJ). Last week, in 
response to a negative report from the 
Department of Homeland Security (DHS) 
Office of the Inspector General (OIG), Thune 
and Nelson vowed to introduce legislation to 
correct flaws in how the Transportation 
Security Administration (TSA) works to secure 
U.S. modes of transportation. The OIG noted 
that “TSA is charged with securing the 
Nation’s transportation systems — highway, 
freight rail, aviation, mass transit, and pipeline 
— to ensure freedom of movement for people 
and commerce.” The OIG further stated that 
“TSA lacks an intelligence-driven, risk-based 
security strategy that informs security and 
resource decisions across all transportation 
modes…[but the agency’s] publicized 
“intelligence driven, risk-based approach” was 
designed for the aviation mode and chiefly for 
air passenger screening.” The OIG asserted 
that “[t]hough TSA has security programs for 
the surface modes, its agency-wide risk 
management organizations provide little 
oversight of these programs…[and] TSA lacks 
a formal process to incorporate risk in its 
budget formulation decisions.” 
 
The Senators provided the following summary 
of S. 3379: 
Enhances Risk-Based Security Planning 

 Requires the TSA administrator to 
conduct a risk analysis and implement a 
risk-based security model for surface 
transportation facilities. 

 Mandates risk-based budgeting for 
surface transportation security focusing 
resources on current threats with 
annual reviews of program 
effectiveness. 

Canine Explosive Detection Teams for 
Surface Transportation 
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 Authorizes as many as 70 additional 
canine teams to work in surface 
transportation security as soon as 
possible. 

 Requires a review of the number, 
location, and utilization of canine teams 
in surface transportation security to 
ensure effective use. 

 Following this review and the 
implementation of recommendations, 
TSA may then raise the total number of 
canine teams to 200 above the number 
currently in place. 

Increases Transparency 

 Mirroring the advisory committee for 
aviation established by the Aviation 
Security Stakeholder Participation Act 
of 2014, establishes a Surface 
Transportation Advisory Committee to 
provide stakeholders and the public 
with the opportunity to coordinate with 
the agency and comment on policy and 
pending regulations.  

 Requires that TSA budget submissions 
clearly indicate which resources will be 
used for surface transportation security 
and which will be dedicated to aviation. 

 Directs TSA to regularly update 
Congress on the status of long overdue 
surface transportation rulemakings. 

Reforms Port Security and TWIC 

 Requires TSA to address gaps and 
improve the screening of maritime 
workers. 

 Mandates a comprehensive third party 
assessment of the Transportation 
Worker Identification Credential 
(TWIC) program and a corrective 
action plan to address deficiencies. 

Enhances Passenger Rail Security 

 Authorizes the use of computerized 
vetting systems for passenger rail at the 

request of Amtrak police and the 
Amtrak Board of Directors. 

 Allows grant funding to be used to 
enhance passenger manifest data so that 
rail passengers can be identified in case 
of emergency. 

 
Upcoming Hearings and Events 
 
September 27 
 
FAA Drone Regulation: The House Small 
Business Committee’s Investigations, Oversight 
and Regulations Subcommittee will hold a 
hearing titled “Opportunity Rising: the FAA’s 
New Regulatory Framework for Commercial 
Drone Operations.” 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Rankin contributed to this section. 
 
TECHNOLOGY 
 
House Passes Cyber Bills 
 
Key Points: 

 The House cleared two noncontroversial 
cybersecurity bills, but it is unclear whether the 
Senate will take up the bills 

 
This week, the House took up and passed two 
cybersecurity related bills under a suspension of 
the rules. However, it is unclear whether the 
Senate will take up the bills.  
 
On September 21, the House passed the 
“Improving Small Business Cyber Security Act 
of 2016” (H.R. 5064) by voice vote. In the 
Committee Report, the House Homeland 
Security Committee explained that the bill 
“improves small business cybersecurity by 
leveraging existing Federal programs, as well as 
the expertise of nearly 1,000 Small Business 

http://www.williamsandjensen.com/
mailto:mdkans@wms-jen.com
http://kevinmccarthyforms.house.gov/Components/Redirect/r.aspx?ID=477607-69509263
https://www.congress.gov/114/crpt/hrpt654/CRPT-114hrpt654-pt1.pdf


Williams & Jensen – Washington Update September 23, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 29 of 29 

Development Centers (SBDCs) around the 
country to streamline cyber support for small 
businesses.” The Committee stated that “[i]n 
particular, the bill amends the Small Business 
Act (15 U.S.C. 631 et seq.; 72 Stat. 384 et seq.) 
and the Homeland Security Act of 2002 (Pub. 
L. 107-296) to allow the Department of 
Homeland Security (DHS), and any other 
Federal department or agency coordinating 
with DHS, to provide information on 
cybersecurity risks and other cyber-related 
assistance to SBDCs as they help small 
businesses develop or enhance cybersecurity 
infrastructure, threat awareness, and training 
programs.” 
 
On September 22, the House turned to the 
“Modernizing Government Technology 
(MGT) Act of 2016” (H.R. 6004) and passed 
the package by voice vote. The bill would 
create an information technology (IT) systems 
modernization and working capital fund within 
most departments and agencies, including the 
Department of Defense, that could use 
reprogrammed, transferred, and appropriated 
funds, subject to specified limits, to allow 
agencies to “improve, retire, or replace” 
existing IT or transition to cloud services. 
Additionally, the package would set up an IT 
Modernization Fund inside the Department of 
the Treasury that would be administered by 
General Services Administration (GSA) with 
the concurrence of Office of Management and 
Budget (OMB). However, the IT 
Modernization Fund would be financed only 
with any funds Congress appropriates and 
perhaps any funds Treasury is allowed to 
reprogram. The bill would also establish an IT 
Modernization Board that would evaluate the 
proposals submitted by agencies for updating 
and replacing IT. However, the bill does not 
authorize a specific appropriation, which in 
practical terms means that funding will be 
decided by the Appropriations Committees.  

Upcoming Hearings and Events 
 
September 27 
 
FTC Oversight:  On September 27, the Senate 
Commerce, Science & Transportation 
Committee will be holding a hearing titled 
“Oversight of the Federal Trade Commission.” 
 
Outside Perspectives on FTC: The Senate 
Commerce, Science & Transportation 
Committee’s Consumer Protection, Product 
Safety, Insurance & Data Security 
Subcommittee will hold a hearing titled 
“Oversight of the Federal Trade Commission: 
Perspectives From Beyond the Commission.” 
 
September 28 
Election Cybersecurity: The House 
Oversight & Government Reform Committee’s 
Information Technology Subcommittee will 
hold a hearing titled “Cybersecurity: Ensuring 
The Integrity Of The Ballot Box.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201  
 
This Week in Congress was written by Laura 
Simmons.  
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